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Policy against Sexual Violence



a.

“Conduct of a Sexual Nature” means any conduct which, in whatepart:
i) seeks the sexual attention or sexual favour of the person to whom it is directed;
or
ii) treats the other person as an object of sexual desire;
or
iii) is discriminatory or hostile to a person because of the person’s sex or gender identity;
and that is known or ought reasonably to be known to create for such a person an intimidating,
hostile, or offensive working, learning, extracurricular or, in the residences, living environment.

“Consent” means free, informed, expressed and ongoing agreementgagenin sexual activity

and cannot occur when a person is incapable of consenting to the activity, for example, when a
person is rendered incapacitated by alcohol or drugs, is unconscious, or where the sexual activity
has been induced by conduct that coitstes an abuse of a relationship of trust, power, or
authority.

“Days” means calendar days.

“Disclosure” means the act of informing the Office for Sexual Violence, Response, Support, and
Education about an incident of Sexual Violence for the purpose of seeking support.

“Member of the University Community” means the following:
i)  anyone holding dice under the University Charter and Statutes;
i)  an appointee or employee of the University; or
iii) a student as defined in Section 1 of the Code of Student Conduct and Disciplinary
Procedures

“Office for Sexual Violence Response, Support and Education” or “OSVRSE” means the University
office that establishes and coordinates processes for supporting Survivors who make Disclosures
or Reports and for education initiatives that seek to raise awassrabout and prevent Sexual
Violence on campus.

“Procedural Fairness” means a processbéised on impartiality and absence of bias; (ii) where
the parties are informed of the allegations made against them; (iii) that includes a meaningful
opportunity to defend against such allegations, including the right to be given sufficient notice of
interviews or meetings where they are expected to present evidence or their perspective on the
facts or on evidence gathered as part of the process; anddadingto a decision that includes a
sufficiently detailed explanation of the grounds on which it is based in such a way that the parties
can understand the basis on which it is made.

“Report” means the act of informing the Special Investigator about an intimfeSexual
Violence in accordance with this Policy for the purpose of investigation.

“Respondent” means an individual who is alleged to have committed an act of Sexual Violence in
a Report made by a Survivor.

“Sexual Violence” means sexual act or acts targeting a person’s sexuality, gender identity, or
gender expression that is committed, threatened, or attempted against a person without the
person’'s Consent and may occur in person, in writing, by phone, or by any means of
communication, includingrdine and social media. Sexual Violence includes:
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i)  sexual assaultmeaningintentional sexual contact with another person without that
person’s Consent;
i)  sexual harassmenmeaning Conduct of a Sexual Nature

(A) whereby sexual activity:
1. is made an explicit or implicit term or condition of an individual's
employment or status in a course, program, or activity; or
2. is used as a basis for an employment or educational decision affecting
an individual;
or
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iii) off-campus, including online or in social media, where the conduct has consequences
that may be reasonably seen to adversely affect:
o the safety of students, faculty or staff while on campus or while participating in a
Universitysponsored program, event or activity;
or
o the right of a Member of the University Community to use and enjoy the
University’s learning or working environment.

Code of Conduct: Romantic and Sexual Relationships between Teg&iaff and Students

The University is committed to cultivating and maintaining a safe academic environment for students
based on integrity and respect. Students have the right to a safe and respectful learning environment
that fosters their academic success. Members of the Teaching Staff bear the responsibility of conducting
themselves with professionalism and integrity at all times in their contacts with students. The following
Code of Conduct applies to all members of the Teaching Staff:

i) No member of the Teaching Staff may enter into or initiate a sexual or romantic relationship with a

student
a. academic authority
b. influence

i) Breach of the prohibition set by Section 8.1(i) shall be subject to a disciplig2.5 (a)-3 cJ -0.00eh a
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Implementation Committee
9. This Policy’s objectives shall be pursued and monitored by a standing implementation committee that

includes representation of students, academic staff, and administrative and support staff. This
committee will evaluate and report on:cde
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mandatory orientation and training sessions for all students, academic staff and administrative and
support staff intended to raise awareness about Sexual Violandeabout the shared role of all
Members of the University Community in preventing Sexual Violence;

mandatory training about: effective, Survivimcused methods of responding to Disclosures,
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i.  respect the Survivor's decision to, at any time, discontinue involvement in any process associated
with a Disclosure;

j-  recognize and acemt for intersectional identities and experiences, as well as the disproportionate
effect of Sexual Violence on women, gender minorities, and persons who are racialized, Indigenous,
and/or disabled;

k. strive to ensure that a Survivor need not unnecessarily recount the details of an experience of
Sexual Violence multiple times;

I.  deliver services to the Survivor in the official language of the Survivor’s choice.

13. Where a Disclosure raises concerns about a learning, living, or working environment wihin th
University, OSVRSE will consult with the Survivor and with appropriate University authorities (e.g., Dean
of Students, Faculty Dean, Student Housing & Hospitality, Security Services, Human Resources, Legal
Services) to assess whether measures are needed to maintain a respectful environment for learning,
living, or working. These measures may include: periodic meetings with the Survivor or working with the
relevant area of the University that is a subject of concern to raise awareness about Sexual Vilence
prevention, and the responsibilities this Policy sets for Members of the University Commurity.

14. The University shall grant reasonable accommodations to a Survivor who makes suibgseloere the
need for accommodations results from an incident of Sexual Violence. Such accommodations may
include: late withdrawal from a course without a transcript “W”, allowing
tuition reimbursement for courses from whithe Survivor must withdraw, priority access to Counselling
Services, or a change in University residence. The University shall make and communicate a decision
about reasonable accommodations within 7 Days of a request.

15. Although the University respais to Disclosures principally through the OSVRSE, a Survivor may disclose
an incident of Sexual Violence to other Members of the University Community, who shall endeavour to:

a. listen compassionately;

b. refrain from questions or comments that imply judgment or blaming of the Survivor (such as
questions or comments about the Survivor's dress, conduct, language, emotional disposition, past
sexual history, consumption of alcohol or drugs, or about the timing of the Disclosure);

c. communicate with the OSVRSE with a view to providing the Survivor with necessary support and
information, provided that the Survivor gives permission for such communication; and

d. respectthe Survivor's privacy.

Responding to Reports

Special Investigator

16. Reports of Sexudiolence shall be filed with a Special Investigator.

17. The Special Investigator shall be an independent and impartial person with expertise in investigations
who is trained in Trauminformed processes and in the manner in which persons of diversgitide
might experience Sexual Violence. The Special Investigator is further trained in Procedural Fairness.

18.
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21.

22.

23.

24.

a. be Traumanformed,;

maintain Procedural Fairness;

c. recognize and account for intersectional identities and experiences, as well as the disproportionate
effect of Sexual Violence on womegender minorities, and persons who are racialized, Indigenous,
and/or disabled; and

d. adhere to established Procedurassociated with this Policy. These Procedures shall be established
and reviewed at least every two years in consultation with the gsadpntified in section 51 and
with Senate.

=

The Special Investigator shall have an accessible space to meet with parties and witnesses both on and
off the University campus, depending on the choice of the party or witness.

The Special Investigator shall provide the option of mediation to the parties, in accordance with the
Procedures associated with this Policy.

The Special Investigator shall conduct and complete an investigation within 90 Days.
In any case where a Survivor withdraws a Report or wadReport is made by someone other than the

Survivor, and where the Special Investigator nevertheless investigates the Report, the Survivor shall have
the right not to participate in the investigation.
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Decisions and Measures Following an Investigation

30. Upon the completion of an investigation, the Special Investigator shall submit a report to the Provost

10
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39.

40.

41.

f.  The University’s role as an educational institution;

g. The requirements set by applicable University regulations (e.g., the Code of Student Conduct and
Disciplinary Proceduresd theRegulations Relating to the Employment of Academic Btdlffe
case of tenurdrack and tenured academic staff), collectiveesgments; and

h. Any other relevant factors.

Disciplinary outcomes, in the case of a student, are described in the Code of Student Conduct and
Disciplinary Procedur@say include, but are not limited to:

a. an admonishment

b. areprimand

c. conduct probation ad associated conditions (e.g., cease and desist communication)
d. suspension

e. expulsion

Disciplinary outcomes, in the case of an employee described in regulations and collective agreements of
the university and may include, but are not limited to:

a. letter of reprimand

b. suspension without pay

c. dismissal from the University

Disciplinary measures may be accompanied by other administrative measures that may include, but are
not limited to:

a. education and training

b. counselling

c. supervision/oversight of the te&ing/learning/work environment concerned

d. limitation or elimination of supervisory privileges over undergraduate or graduate students,
teaching assistants, or research assistants

no contact or communication directives
f. structural measures, such as thequirement that an academic unit (e.g., Department, School,

®

11
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51.

Sexual Violence had occurred,
and the types of

disciplinary and administrative measures imposed.

A triennial review of this Policy shall be conducted by a working group chaired by the Provost (or
delegate) and comprised of one representative each of: OSVRSE, Human Resources, University

13
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Appendix 1:
Relevant Legislén and Government Documents

Quebec Charter of Human Rights and Freedoms
Civil Code of Québec
Act to Prevent and Fight Sexual Violence in Higher Education Institutions
Act Respecting Labour Standards
Act Respecting Access to Documents Held by FBidies and the Protection of Personal Information
Guide d’accompagnement destiné aux établissements d’enseignement supérieur Elaboration de la
politique prescrite par la Loi visant a prévenir et & combattre les violences a caractére sexuel dans les
établissements d’enseignement supérieur, which state2at

A la suite du processus de traitement de la plainte administratiesta-dire lorsquune

décision a & rendue et que des sanctions oneémpostes, le cas @&eant, la personne

plaignante devrait &e informée de la fin du processusiniposition de sanctions et leur

nature, le cas é¢ant, ne peuvent cependantré révélées, car ces informations constituent
des renseignements personnels.

14
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Rightsof the Parties

9.  Throughout an investigation, parties may be accompanied by and receive guidance and support from an
advisor, who must be a person acting without remuneration in this capacity and a Member of the
University community.

10. Survivors and Respdants have access to support services. Support for Survivors will be facilitated by
the Office for Sexual Violence Response, Support and Education (OSVRSE). Support for Respondents who
are students will be facilitated through the Dean of Students or StudgsrvicesSupport for
Respondents who are employees will normally be facilitated through the Employee and Family
Assistance Program and the association or union for the employee group to which the Respondent
belongs.

11. During an investigation, the Special Investigator will not communicate with or meet the Survivor and
Respondent together.

Filing a Report

12. Survivor must make a Report setting out in sufficient detail: the act(s) in question that the Survivor
experienced as Sexual Violence, the identitythf Respondent , information about the
incident (e.qg., time(s), location(s)), and any additional relevant information. The Report may be in writing
by email or letter submitted to the Special Investigator or the Report may be recounted verbally to the
Special Investigator. In the case of a verbal Report, the Special Investigator will document this
information and the Survivor will be asked to review and sign that document as reflecting the Survivor’'s
Report.

13. On receipt of a Report, the Special Investigator shall also share a copy of the Report with the Senior
Equity and Inclusion Advisor for University records.

Withdrawing a Report

14. A Report may be withdrawn at any time by the Survivor. Where a Report is Withdrawn, the Special
Investigator wil notify the Respondent immediately.

15. Even where a Survivor has communicated the intention to withdraw a Report or discontinue
involvement with an investigation, the Special Investigator may proceed with an investigation if this is
deemed justified underUniversity regulations and policies or necessary to protect the safety of
members of the University Community, or at the request of the Respondent. In such cases, the Special
Investigator shall seek authorization from the Provost to continue with thesiigagtion. Where an
investigation proceeds, the Special Investigator shall inform the Survivor.

Anonymous and Thirarty Reports

16.
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18.

19.

Where a Survivor is identified in an anonymougtord-party Report, the Survivor has the right to be
informed about the Report. The Survivor also has right to choose whether to participate or not an
investigation of such Report.

Where a Report is made anonymously or by a tpady, and where it is investigated, investigative
processes shall be adapted to respect the rights of a Survivor who does not wish to participate in the
investigation.

Initial Review of a Report by the Special Investigator

20.

21.

22.

23.

24.

25.

26.

Upon receipt of a Repoftem-a-Survivarthe Spedl Investigator
will conduct an initial review to determine:
a. whether the Special Investigator has jurisdiction to investigate, as determined by sectibra 25
the Policy;
b. whether mediation should be proposed to the parties, in which case the process for mediation set
out in these Procedures shall be followed; and
c. whether immediate measures, as defined by the Policy, may be warranted.

Timeline for Initial Review

An initial review will occur within 7 Days, of receiving a Report unless exceptional circumstances exist
that prevent the Special Investigator from meeting this deadline, in which case the Special Investigator
will contact the Survivor as soon as possible to inform the Survivor of the revised timeline.

Proceeding to an Investigation

If, following the initial review, the Special Investigator finds there is jurisdiction to investigate and the
matter does not proceed to mediation, the Special Investigator will initiate an investigation.

Investigation

Where the Special Investigator initiates an investigation, the Special Investigator ndkiées
Respondent within 10 Days of having received the Report and provides the Respondent with a copy of
the Report. The Respondent will be invited to provide a response to the Report within the delay fixed
by the Special Investigator, which generally shatl be more than 14 Days. The response may be in
writing by email or letter submitted to the Special Investigator or the response may be recounted
verbally to the Special Investigator. In the case of a verbal response, the Special Investigator will
document this information and the Respondent will be asked to revaawd sign that document as
reflecting the Respondent’s response to the Report.

Upon receiving the Respondent’s response, the Special Investigator shall send a copy to the Survivor.

The Special Investigator will work diligently to ensure timely processes for investigating reports of Sexual
Violence without compromising Procedural Fairness.

An investigation will not exceed 90 Days from the date that the Report is submitted to tlhalSpe

Procedures for the Investigation of Reports of Sexual Violence 3



27. The Special Investigator may investgat any manner required to obtain the information required to
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38.

39.

40.

41.

42.

43.

by one person aanot be used or referred to by the other person if a Report proceeds to formal
investigation, unless consent to their use is provided in writing by the person who provided them. The
mediator shall advise the Parties of their rights and duties under thisel

Either party may, at any time, withdraw from mediation, at which point the investigation shall resume.
A party’s refusal to attempt mediation or to withdraw from mediation will be without prejudice. In other
words, no adverse inference can be draagainst a party who declines to attempt or continue with
mediation.

In cases where a resolution acceptable to both parties is achieved, the resolution shall be acknowledged
by the Survivor and the Respondent in writing, in sufficient detail to allow for its implementation, with
the mediator signing as a witness. The meglitesolution shall be deemed to be final and both parties
shall waive any further internal recourse based on the facts having given rise to the Report. A signed
copy of the resolution shall be kept confidential and held for a minimum of ten years bgier Equity

and Inclusion Advisor.

Mediation can yield a range of outcomes, for example:
a. facilitated communication between the parties about the impact of the Respondent’s behaviour;
b. a commitment by the parties to stop communications (direct or indjregch as through friends
on social media), and to avoid being in each other’s presence;
c. averbal or written commitment from the Respondent that the behaviour in question will stop;
a verbal or written apology from the Respondent;
e. an agreement from the Bpondent not to be in specific areas on campus at specific times, so as
to avoid crossing paths with the Survivor;
f. an agreement from the Respondent to participate in education or training related to sexual
violence.

o

Breach of a mediation agreement may uésn disciplinary consequences. It will not, however, trigger
an investigation of the initial Report or of a new Report based on the same events. In such cases, the
mediation agreement shall be relevant evidence to consider in the disciplinary process.

If, after a mediated resolution has been reached, there is a recurrence of the behaviour that led to the
original Report, the Survivor has the right to make a subsequent Report, on the basis of the new events,
or, if appropriate, through the filing of aigwvance or complaint based on failure to respect the
agreement reached at mediation. Such Report will be addressed by means of a formal investigation. In
such cases, the mediation agreement shall be relevant evidence to consider in the disciplinary. process

Where the mediator is of the opinion that a resolution cannot be reached within a reasonable time, the

mediator shall so advise the parties in writing no later than 30 Days following the date on which the
Respondent was informed of the Report, prior to

Procedures for the Investigation of Reports of Sexual Violence 5






Politique contre la violence sexuelle

Dans le présent document, le masculin est utilisé dans le seul but d'alléger le texte.

Préambule

L'Université McGills’est engagée a créer et a maintenir un miliesécuritaire par la mise en ceuvre
d’approches proactives, visiblessatisfait les besoins de la communauté mcgilloise
et des lois en matiere de prévention et de lutte contrda violence sexuelle dans notre

établissement.

L’Université ne tolére la violence sexuelle sous aucune formelle reconnait qu



Au nombre des principaux objectifs de la présente politique, mentionnons
x la prévention de la violence sexuelle par I'éducation et d’autres initiatives générales
proactives de promotion de la connaissance de la nature et des répercussions de cette
violence;
X I'établissement et le maintien d’'un climat et d'une culture au sein desquelus les






détaillée de son bien



I'Université. Dans la présente politiqueg personnel enseignant> s’entend également



iii) Exception faite des étudiants des cycles supérieurs qui ont été nommés au sein du
personnel enseignant (p. ex., a titre de professeur adjoint), sn membre du personnel
enseignant établit une relation de nature affective ou sexuelle avec un étudiant non
couvert dans l'interdiction formulée au point 8.1 i),mais que I'étudiant fait partie du
personnel enseignant de la faculté concernée, ou s'il est probable que le membre du
personnel enseignant exercera une autorité profewmrale sur I'étudiant ou sur la
progression universitaire de létudiant (p. ex., si le membre du personnel enseignant
donneun cours obligatoireau programme auquel I'étudiant est inscrit), ce membre du
personnel doit immédiatement déclarer son intention ¢tablir une telle relation. La
déclaration de la relation est déposée par écrit a la suite du processus formulé dans le
Réglement sur les conflits d'intérétse cas échéant,



d.

religion, le sexe et l'identité sexuellesur les incidents de violence sexuellet de
sensibiliser la communautéa ces répercussions;

lamise en placeau sein du Bureau d’intervention, deoutien et d’éducation en matiere
de violence sexuellede services en vue d’informer, d’appuyer et d’accompagner les
survivants, notamment au cours degprocessus de divulgation et de signalement;
I'élaboration d’un cadre de suiviconfidentiel, qui comprend la casignation



un site Web consacré a la violence sexueltgji comprend de I'information sur la nature
de la violence sexuelleles ressources offertesa I'Université et ailleurs qui peuvent
intéresser les survivantset leurs aidantsainsi quesur les modalités de drulgation et
de signalement,
des séances d'orientation et de formatioobligatoires destinées a tous les étudiant®t
membres dupersonnel enseignant administratif et de soutien en vue daccroitre la
sensibilisation a la violence sexuelleet au réle assumé conjointement partous les
membres de la communauté universitaireen matiére deprévention de la violence
sexuelle;
une formation obligatoire surla prise en charge d’une divulgation ou d’un signalement
par des méthodes axées sur le survivant et sur le moment et la maniére de signaler aux
autorités universitaires les risques de violence sexuelle dans la communauté
universitaire et sur les procédures @ la présente politique en matiére de signalement
aux personnes suivantes
i. membres dupersonnel universitaire, administratif et de soutien qui fournissent
des soins de santé et du counseling aux étudiants

ii. les membres du personnel affecté aux résidences de I'Université

ii. les employés du Service deésurité;

iv. les conseillers des Ressources humaingst

v. les



encourage le survivant a obtenir du soutien et des soins a l'intérieur ou a I'extérieur
de I'Université, sans pour autant le diriger vers une ressource particuliére ni I'inciter &
prendre de recours précis

protéger la vieprivée du survivant et assurer la confidentialité de sa démarchet des
décisions de signalement aux autorités chargées de I'application de la, Isauf dans les
cas ou I'Université est tenue d'intervenir en vertu de la lof



antécédents sexuels, sa consommation d'alcool ou de drogues ou le moment de la
divulgation);

c. communiquer avec le Bureau d'intervention, de soutieet d’éducation en matiere de
violence sexuelledans le but de fournir au survivant I'appuiet les renseignemets
nécessaires, sous réserve que le survivant accorde sa permission aux fins d’'une telle
communication,; et

d. respecter la vie privée du survivant.

Intervention relative a un signalement
Enquéteur spécial
16. Les signalements de violence sexuelle sont dépos@gorés d’un enquéteur spécial.

17.
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26. Le survivant qui n'est pas membre de la communauté universitaire peut déposer un
signalement, et I'enquéte correspondante peut avoir lieu, sous réserve que I'acte allégué ait
eu lieu dans un contexte universitaire et que le survivant étaitau dép6t du signalement,
membre de la communauté universitaire

27. Aucuneprescription ne s'applique au dépdt d’'un signalement
28. SiI'enquéteur spécial détermine que I'Université ne posséde pas la compétence de mener une

enguéte, il communigue sa décision au survivant, motifs a I'app@il’enquéteur spécial croit
gue le signalement fait état d’autres inconduite®u de renseignements dont I'Université a

11



36. L'organisme disciplinaire universitaire approprié est:

a. dans le cas d'un étudiant, I'agent disciplinaire tel qu'il est défini dans [@ode de
conduite de I'étudiant et procédures disciplinaires

b. dans le cas d'un membre du personnel universitaire, le doyen de la faculté ou le
membre du personnel est affecté;

c. dans le cas d'un membre du personnel administratif ou de soutien, le supérieur
immédiat de ce membre qui doit dans tous les cas demander corlsau groupe
Relations de travail et employés de I'Université;

d. dans le cas d’'un vicgrincipal, le principal; et

e. dans le cas du principal, le président du Conseil deswg@rneurs.

37. Aprés avoir recu une copie du rapport d’enquéte du vicprincipal exécutif et viceprincipal
aux études, I'organisme disciplinaire approprié détermine quelles mesures disciplinaires
et/ou administratives s’appliqueront a I'administration de ces mesures

38. Quand il prend une décision a propos des mesures disciplinaires ou adminiatives
appropriées,l'organisme disciplinaire doit tenir compte des facteurs suivants
a. lesrépercussions de la violence sexuelle sur le survivant telle qu’elle est exprimée sous
la forme d’'une déclaration écrite que ce dernier aura la possibilitde déposer auprés

12









révision englobe une évaluation de I'efficacité des mesures en matiére d’éducation établies
dans la présente politique et des recommandations portant sur leur amélioration.
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Annexe 1:
Lois et documents gouvernementaux applicables

Charte des droits et libertés de la personne du Québec
Code civil du Quéiz

Loi visant a prévenir et a combattre les violences a caractére sexuel dans les établissements
d’enseignemensupérieur

Loi sur les normes du travail

Loi sur l'acces aux documents des organismes publics et sur la protection des
renseignements personnels

Guide d'accompagnement destiné aux établissements d’enseignement supérieur
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10. Les Survivants et les Répondants ont accés a des services de soutgn, pour les
Survivants, sont assurés pafe Bureau d’intervention, de prévention et d’éducation en
matiere de violence sexuellet, pour les Répondants, par le doyen a la vie étudiante ou
par les Services aux étudiantd.e soutien a un Répondant qui est membre du personnel
de I'Université est habituellement offert par I'intermédiaire du Programme d’aide aux
employés et a la familleet de I'association ou du syndicat qui représente le groupe
d’employés auquel appartient ¢ Répondant

11. Au cours d'une enquéte, 'Enquéteur spécial communiquera avec le Survivant et avec le
Répondantet les rencontrerauniquement de facon individuelle
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